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: b ot Coubn WY. Bulling No. 1001, Tresise, or successive levoes thereaf. we
m.* o o mmm o baving mechenical designation “XM.”
:::z 9000 ot o Oloss of the Noaunl-h-hmcn-v. with inside length 44-Rt. 6-in. or less,

v b Consolidated Rall Corporstion. ot al. now  ogqriless of door width and bearing
Wi PG Yiwed: : assigned for on Pebreary 28, 1980 marks od 10 the

MC 1400077, Tl Msior Rines, Ins. now (3 days) st Goshen NY. Bullding No. 1841,  T°POrting ol
Sor hovsing en 22, 1000 ot Old Courthouse. Maln Swrest. railroads memed below, shall be exempt
S N igaed te  MC 100533 (Sub-10s), Oversite from provisions of Car Service Rules
j 22,4880 o Transportation mowbsing 1{a) 2(a) and Ab). - : )
R e e R e e, Suigned fn en/April 1l 1088(0 Adante & Selat Andrews Bay Railway
\ ™o hearing be by ssbsequent astice. a.pmml_Aw
MC 120618 Amsticas H-lhul W‘MT&% Chicago, West Pullman & Southern Raitroad
sesignad m‘mzﬂh * ~ Secon Service Systes, Inc. New York, - Marks: CWP
days). t Log Angaies. CA-1a @ bearing New York. Transferde. now being assigoed Cozm.?;avm Railway Company *
llcuml L 1960 at the of the Interstate CAGY
m”ll‘l.twh”w Com;xemc ?‘I : e Washington. DC. Gr;:nMo\mic‘i.n::ﬂmdcw
‘: "lm (Iz days). ';m Francieca, Agatha L. Mergenovich, fllinois Terminal Railroad Company
I- ssam 15 be designated Secretary. . Reporting Marks: ITC
uc“'“_ Mmmm "R Doc. 80-3408 Filed 1-24-8%: 845 am} Loulovilo. New Albany & Corydon Railroad
lorheaing o hgrl s, 941240 00k -+ R Marke: LNAC
1080 (3 days), st Sen Freacisce, CA. ia a : Mim Texas Railroad
10 be desigastad later. - _ » ssguri-Kanses-Texas Company
NC 145390 Shay Distributing Co,  LNotice No. 163) Reporting Marks: MXT
Inc, now being for hearing oa ' - . 'C: NewHopomdlvyhndRaﬂrudCanm
Mardm.wuamumm Assignment of Hearing; Correction 'I\Rm:dhumd on
CA. location of hearing room will be January 21, 1980 Re Mol NSRCW. »
designated later. MC 126844 (Sub-70F), R.D.S. Trucking Co.. poriing

MC-C-~10308 The Gray Lime Tours Comy-l
=V-Siuart Alan Messaick, dba. Co-,

¢

St.l.o is Southwestern Rai! Comp
appearing page 74961, Deecmbcu. 1900 is ot uM:.:: SSW ey any
corrected as follows:

Ordinatoss, aow assigned for m MC Sub- BDS % Co. Soulbern Pcciﬂchnspoﬂ UonCouxptny
25 March 13,1080 (2 dage) 8 Low Acgales, . Gy beire .,,g}ahh;"::‘,,m peeperting Morke: 5

CA. location of hearing mom will be 23,1980, at the Offices of the Interstate - Rmumxcsm:_'u’

designated later. Commerce Commilssion, Washington, D.C.,

MC-C-18254F, Caroline Casch Compny. . (instead of continued Prehearing , Effective January 15, 1980, and
s““ymmmg"’l thers -Conferencs). . . continuing in effect until further arder of
Bervice, aow assigned for heasiag ou Mllhl.m = ~ this Commission.

Jeruary 20, 1900 (2 at Ralsigh, NC Secretary. - lmodnwnc.myu

- Room No. 480, lﬁ.&m nnumrumu-; .

-~ Station, 300 Feystteville Stsest BRLIG CODE 7006-41-8 - mm«mm

MC 1518 Greyhownd Lines, lac, : jool E. Burms,
%‘-muuw (amnmu.nuw Agent

No.:37M4, Southers Macific Transpertation Aﬂnnulm hym — -

.demdm Co..oul.,zmnpuonundw O A
a:ﬂngonlnuuy.::m“bynn y Cor ! Ne.

Dellss, TX is posiponed indelinitely. To all refiroads: It appearing, That the / Consolidated Rell Corp—AMerger—
$4C 120081 Bestway Express, Inc.,  railroads named herein own sumerous / Raritan River Raliroad Co.; Examgiion
sow assigned for on February 25, forty-foot plain boxcars; that under .
1000 (5 days) at TN will be bald aeuummmsm..ny AGENCY: Interstate Commerce .
in the Ramads Ina Lane, demand for these cars an the lines of Commission.
A:Wmha Federal :rowm&tnmd&mm “ASDIOM-NettF Bl exemption.

Coast woers would result in their -

Al rd u:” b:m?:toondtdkomhen“uhgw SUMMARY: The Interstate Commerce

Gadnvﬂbuihﬂnn?;&cwyy‘:u_ gnmhw?omcgm&r Comnﬂa;i'o::umphthem::n

.ul , A
- 1960 (5 days) at Bartew, FL is posipened te topolnumouhmthwm - the Consolidatsd Rail Carporstinn, from
February 11, 1960 (3 days) st Bartow, FL. - and that compliance with Car Service [} ~ the requirements of 4 US.C. 12563~

No. 37251, Landmark, Iac. v. Consolidsted ~ Rules 1 and 2 praveuts sach ase of : 11347.wh£d:nquim*prlo:

+ Rail Corporaton, new sssigned for hearing . boxcars owned by the railrends listad/ - consideration and approval of the

' ul!mﬂrrﬂlﬂ(’hﬂh‘m _Nerein, resulting in unneceseary loss _ transaction by the Commission.

American Train utilization of such cars. . DATE: Effective janvary 25, 1980.
" U mmumbm It is ordered, That, parsusat to ' POR PUTHER SPORMATION CONTACT:
transferred o ModiSied Frocadure. su """"‘ '“'b" - ""’l Michael Erenberg. (202)-275-72¢8.

Mmmm;:umvuu 3‘&‘3.':‘ qxqup.nth.h . : %%é
mnubumrmnm " JCC-RER 8410-C, issued by W. | "t Adden 7@;7 Q75"’
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Since April 18, 1679, all the outstanding

~ Vederal Register / Vol. 45, No. 18 / Friday. January 25. 1960 / Notices 6181
R —— e
SUPPLEMENTARY SIPORIATISR stating its need fog Raritan’s continned stock of Raritan has been owned by
M‘aw g00d service. Rasitan's pride of Conrafl. The proposed merger is within
. workmanship is cited as being disectly the corporste family and is a limited
‘Consclidated Rafl Corposation related to the exceflent ssrvice now transaction.

_ (Conrall) and the Raritan River Railroad  provided. Equipment states that in view  Additionally, the merger is of minor
(Resitan) fled e patition for of Conrafl's past performance the  geographic significance. Conrail
undes 49 U.S.C. 10505 on June  prescnt service would deteriorste if the ~  Operates in 16 states, the District of

20, 1979, requestisng that their proposed ' merger occurs. Columbia, and two Canadian provinces.

“merger be exsmpted frem the Greek owns a 150 acre industrial park  Raritan is a class Iil railroad owning

requirements of obtaining prior in East Brunswick, NJ, that houses 17.2 miles of railroad comprising 32
Commission approval under 49 US.C. several major users of the Raritan. It has  Miles of track only extending from South
11343-11347. In response to this petition  filed a separate comment alleging that Amboy to New Brunswick, N.. It does
we published a notice in the Federal the merger would seriously decrease the ROt connect with any railroad other than
Register on August 20, 1079, 4 FR 48848 quality of service to its tenants. It is Conrail. ,
(1979) requesting comments on the alleged that & full hearing is necessary The transaction will have a limited
Commaents in in order for Conrail to demonstrate how  efiect on railroad employees involved.
opposition to the proposed exemption it intends to maintain or improve Raritan has an average of 52 employees
wery filed by various and Raritan service. and Conrail hopes to eliminate
receivers utilize the Squibb and Chicopee bave each fileg  2PProximately 16 administrative and
services of Raritan. No comments in separate comments stating that a public supervisory positions. However, to the
favor of the exemption were filed. hearing on the proposed transaction is extent that employees would be covered
The notice of proposed exemption sets  vital, They doubt Conrall's ability o~ nder the protection provided by labor
forth the facts in this proceeding. maintain the same level of service now  Protective conditions enacted i New
Certain shippers and receivers bave provided by Raritan. York Dock Ry.-Control-Brooklyn
chnllenged basis for various Conlinental Gmup Inc., bas filed a Eastern Dist., 360 1.C.C. 60 (1979)
allegations made by Conrail in their comment urging that & public hearing be affirmed by slip opinion of U.S. Court of
petition. held on the proposed merger. It states Appeals for 2nd Circuit, November 7,
Continental Plastic Containers: E.R. that industrial users served by the 1979, protection will be provided.
Sqnibb & Scnl. Inc. (sqnn)bx H.&PF. Raritan should be given an opponunit The Mon will not affegt
Warehouse; Personal Products to present their views. Y  competitors of Conrail and Raritan. The
Company; Frank A. Greek & Son, Inc. The State of New Jersey, De 1 purpose of the merger is to em_nolidate
(Greek); Permacel; Chicopee; Hercules,  of Trangportation has filed a comment traffic, equipment, and operations. This
Inc.; and NL Titanium Pigments jointly  ghieciing to the exemption. It states that will aBow for mose efficient snd
ol gt IS i T L e
exem| ' ‘ t in 1978 . existen m
g.mfn ba -.2:." than 9,000 :‘::;i : ;ight to.lzr:afent their objections  Conrail as far as competition for freight
carloads of their traffic. These Further, it states that Contrail has an wﬁh ed. and o change in
nents state that Raritan's ohlisati'on 0 answer any questions rail Moo weill result from the
zmm;eml gg"‘"h of  raised by the involved shippers as to _ m%,‘:réxempﬁm proposed by Conrail
it fs afloged that the Raritan ::vt?‘::ed reliability and frequency of and R"f."xﬂt :: res;rilcled scope. The
BOW des fexibility in merger to: (1) a corporate
m m Mlh I'{e The Bmm of Lecomotive family; (2) a minor geographic area; and
shipping and veriations. The ~ cosiocers bas filad o comment siating (3) & minor impect on employees, and (4)
_opponents m. that ' h Mmm ;-u-w-l havean no ;ﬁfgdmwm for freight
enhance the nb.i;l:.; the md.t:n d engineers of the applicant, as well as Since the proposed-transaction is of
respond to the needs of its umlocomOhvE " hca other :dﬂl;d limited scope, we may now proceed to .
customers. It Is felt that the d o deuye tll:c:ml._ ! fc reques t consider the other criteria.
mevger into Conrail would eliminate T ey ot e’;‘i t °'Mh Plibn‘d Necessity To Cairy the National
these bensficial aspects of Raritan. conditions for m’h“ en Transportation Policy
Further, Conrail's claimed potential employees as ibed in 40 US.C. The transportation policy stated =t 49
savings in cost dus to the elimination of 4,545 1} 01 h."“,_"“, '“ od : U.8.C. § 10101 requires us to provide
duplicate facilities and reduction of impartial regulations of modes of
work force is challenged. Rail Exomption Autherity transportation subject to Subtitle I/,
These perties state that any declingin  Conrail seeks exemption of its Impartial regulation is achieved through:
rail service could necessitate an with Raritan from 48 US.C. 11343-11347 (1) recognizing and preserving the
_ increase in the use of motor common under 48 U.8.C. 10505. This section inherent advantage of each mode; (2)
which would increase freight provides that the Commission can promoting safe, adequate, economical,
costs, effect future plans for expension,  exempt a transaction afer an and efficient transportation; (3)
and counter efforts to conserve fuel. opportunity for a proceeding If it is encouraging sound economic conditions
Parties would like an oppertunity to limited in scope, not necessdry to carry  in transportation, including sound
present these objections concerning the  out the national transportation policy, ~ economic canditions among carriers; (4)
merger. would be an unreasonable burden, and  encouraging the establishment and
Equipment Rental Carp. (Equipment).  would serve little of no useful purposs.  maintenance of reasonable rates for
an intermodal distribution service Limited Scape transportation without unreasonable
served by Raritan, bas filed 2 comment Courail discrimination or unfair or destructive
rail carrently controls Raritan. competitive practices; () cooperating

with each State on transportation

matters; and (6) encouraging fair wages
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end working conditions i _
industey, : -
Regulatien hm‘dhw und:::l:;:
m ROOssary (o carry
Policy. It is a métger within a corporate

_ transportstion

Procedures nﬂn a complete
application to be filed in order for a
decision to be reached within the time

. -constraints’of 49 U.S.C. 11345. The

submission of the material necessary to
comply with the Consolidation
Procedures will be a time consuming
task requiring the dedication of financial
resources. To establish such a record in
this transaction would require Conrail
and Raritan to submit a complete
application under the requirements
imposed by 49 U.S.C. 11344 and would
place an unreasonable burden upon
them. Our granting of the petition will
aliow Conratil to avoid the burden of
complying with the 1.C.C. Raslroad
Acguisition, Control, Merger,
Consolidation, Coordination Project,
Trackage Rights, and Lease Procedures,
49 CFR Part 1111, (1878) (Consolidation
Procedures).

Little or No UsefulPublic Purposs
In determining whether or not to
Commissi

through various shippers
l. ‘t’otho ent high level
| ecrease the present ev
of service provided by Rariten. The

opponents fear that Raritan's pride and

- adaptability would disappear after the
merper. AR

gﬁum requiring m:u"‘gon
an applica
under the Consolidation Pzﬁcodum
would not alleviate the ogononh‘ fears.
Raritan is wholly owned by Conrail.

- Our permission to affect te —

simplificstion should not result in &
change in the level of service. Raritan's
present service is conducted under the
ownenh‘l:g of its parent, Conrail. This
will not change. The same service level
and dedication or personnel should
continue as before. It would be a

wastehul allocation of resources to
require the filing of an 8 tion under
the Consolidation

Because this is a m‘l'i‘:tll'h s
corporate family. invo! L]
substantive change, our review of it

_ would serve no useful purpose. -
Conclusion - '

We conclude that exemption of the
merger between Conrail and Raritan
from 49 US.C. 11343-11347 meets the
statutol ts of 49 US.C.
10505. The power to exempt from
regulation enables the Commission and
railroads to commit their limited
resources in areas where they are most
needed by enabling the Commission to
effectively deregulate those areas which
have no significant bearing on the
overall regulatory scheme. In enacting
49 U.S.C. 10505, Congress clearly
intended us to exempt certain limited
transactions from our regulatory power.
This is one such transaction.

We find: (1) The application of the
requirements of 49 U.S.C. 11343-11347
for the merger of the Raritan River
Railroad Company Into the
Consolidated KRail Corporation is of a
limited scope and (a) is not necessary to
curry out the transportation policy o
secton 10101, (b) would be an
unreasonable burden on Conrail and
Rarfi‘tsn. and {c) would serve little or no
useful purpose.

(2) Tﬂh decision is not a major
Federal action significantly affecting
energy consumption or the quality of the
human environment. -

It is ordered: (1) Consolidated Rail
Corporation and Raritan River Railroad
Company are exempted under 40 U.8.C.
10505 from the requirements of 30 U.8.C.
11343-11347 for the limited purpose of
merging the Raritan into Conreil, subject
to the conditions imposed for the -
protection of employees imposed in New
York Dock Ry.-Control-Brooklyn
Kastern Dist.,"380.L.C.C; 60 (1879),
affirmed by slip opinion of U.S. Court of
Appeals for 2nd Circuit, November 7,
1979.

{2) If Raritan is merged into Conrail,
Conrail shall within 00 days of the
merger submit thres copies of a sworn
statement showing all general entries
required to record the transaction.

(3) Public notice of our action shall be
given to the general public by delivery
of the copy of this decision to the

~Director, Federal Register, for

publication therein.

(4) This exemption will continue in
effect for 90 days from the effective date
of this decision. Conrail and Raritan
must consummate this merger during
that time in order to take advantage of
the exemption which we have granted.

(S) This decision shall be effective
January 28, 1960.

Dated: jJanuary 11, 1960.

By the Commission, Chairman O'Neal. Vice
Chairman Stafford, Commissioners Gresham.
Clapp, Christian, Trantum, Gaskins. and
Alexis. Chalrman O'Neal not pearticipating.
Vice Chairman Stafford. joined by
Commissioner Clapp, dissenting. '
Commissioner Christian absent and not
participating. |
Agatha L. Mergenovich,

Secretary.

Commissioner Stafford, Joined by
Commissioner Clapp (Dissenting)

1 fully believe that the Congress intended
this Commission to exercise its discretion in
utilizing 49 U.S.C. 10505 to exempt certain rail
transactions. Accordingly, the automatic
reliance on those provisions is wholly
inappropriate, especially in the aituation at
hand where there is vigorous opposition to
such a procedure. Use of the Section 10505
provistons will deny shippers and other
intercsted persons the opportunity to fully
develop their positions and will,
unfortunately, remove the burden of proof
from the shoulders of petitioners. A more
equitable approach would be to grant
petitioners extensive waivers from the
requirements of 49 C.F.R. 1111, but to require
them to proceed under 48 U.S.C. 11343 ef seg.

{FR Doc. 80-2500 Filed 1-24-80; &:45 am]
SILLING CODE 7036-01-M

Finance, Decision-Notice

The following applications seek
approval to consolidate, purchase.
merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
{such as conversions, gateway
eliminations, and securities issuances)
may be involved.

The applications are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR 1100.240).
mese udelﬁpmvid&. among tilc;sthefr things,

t opposition to the granting of an
application must be filed with the
Commission within 30 days after the
date of notice of filing of the application .
is published in the Foderal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding.
Opposition under these rules should
comply with Rule 240(c} of the Rules of
Practice which requires that it set forth
specifically the grounds upon which it is
mads, and specify with particularity the
facts, matters and things relied upon,
but shall not include issues dr
allegations phrased generally.
Opposition not in reasonable
compliance with the requirements of the
rules may be rejected. The original and



